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DECLARATION OF PHEILLIZ? E. BENSON

State of California 3
) as.
County of Orange )

I, Phillip E. Benson, declare and state as follows:

1. I am a co-defeﬁdant in this case entitled Law Offices of
Herbert Hafif, et al v, Killingsworth, et al, Case No. 729347
(Orange County Superior Court). I have persoﬂal knowledge of the
following facte and would competently testify to-the same under

cath if called upon to do so.

2. I began my employment ag an associlate attorney with the
Law Offices of Herbert Hafif in March, 1983. Because of my
backg:ound as a former military prosecutor and my extensive
criminal trial experience, Mr. Herbert Hafif assigned me to be in
charge of all whistleblower cases in his office.

3. I knew of Mr. Hafif's name long before I first met him
in 1589. In the early and mid-1970's, when I was a student, I
wag actively involved in the Orange County Democratic party. I
became aware at some point in time through the media that Herbert
Hafif had unsuccessfully sought the Democratic party nomination
for Governoy of Califognia. Later, during Jimmy Carter's
pfesidential campaign, § became aware, again through the media,
that Mr. Hafif had served as a campaign co-chairman for President
Carter and then withdrew his support. Around that time, I had
been nominated by my precinct to serve as a member of the

California delegation to the 1976 Democratic National Convention.
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22, Thisg impetus, I believe, compromised the interesgts of

&

various clienteg. For example, in one qui tam case assigned to
him to prosecute under my su?ervision, virtually no effective
discovery was conducted until clése to the deadline, at which
point I jumped in and assisted Greg Hafif in obtaining documents
and conducting a number of last minute deposgitione. This last
minute discovery, in addition to the approval of some private
investigative fees, led to evidence that convincingly proved that’
the defense contractoy involved, Texas Instruments, had, indeed,
committed the False Claims Act viclations alleged by the clients.
Ag a result of this information, the anticipated settlement or

verdict value of the case, estimated in the millions, became more

of a reality. In. December 1991, a settlement meeting with

cppoeing coungel was proposed. I specifically informed Mr. Hafif

to schedule this meeting for a time when I would be available to
explain the information that had recently been uncovered during
the course of the private investigation because Greg Hafif was
not éufficiently knowledgeable to explain it. Instead, Mr. Hafif
geemingly scheduled the meeting for a time when I wasg unavailable
and settled the case in such a fashion as to raise gerious légal'
queséions which resulted in an appeal by the government., I was
then left to clean uyp the bhlood, so to speak, which required me
to brief the appeal pecause Greg Hafif was not sufficiently
'familiaf with the case or the government contracting issues
involved to adequately brief it. This appeal resulted in a
published opinion which ig reported at 25 Fed.3d 725 (9th Cir.

19%4). As a result of the government's appeal, the dismissal of
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the case based on the settlement was vacated.

23, When I £irst heard of the gettlement of the TI case, I
confronted Mr. Hafif who initially lied to me about the amount of
thé.settlement.' After finally disclosing the terms and amount of
the petitlement, he expressed his satiéfaction that the case was
done and over with because of the cost of litigating it through
trial. When I asked if the clients had consented, he replied
that Greg would be obtaining their consent.

24, Another example of this settlement impetus involved a
qui tam case against the Ladish Corporation which was also
agsigned to Greg Hafif., In the Spring of 1992, the Civil
Division of the Justice Department proposed to séttle the case
for approximately $700,000 by allocating half of the proceeds to
a ériminal settlement, and half of the proceeds towards the

settlement of the civil qui tam claims., When Greg Hafif informed

me of thisg, I told him that it constituted a classic
misallocation of proceeds away from the civil portion of the case
in which the gqui tam clients were permitted to share and to
object under the statute. Instead, Greg informed me that Ladish
wag near bankruptcy and that the proposed settlement with. Ladish

had to be accepted. Creg then went to Spain for several weeks to

vacation during the Olympice with his family. While he was gone,
I examined Ladigh's financlal condition and determined that,
aithough>the implicated division was failing, the company, as &
whole, was financial stable with approximately $200 million in
buginess and tens of millions in readily liguidable assets. I

then informed the Justice Department attorney of these facts,
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